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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claim 7 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. 

The examiner cannot ascertain where in the specification s originally filed support for an 
apparatus for writing bit patterns in an optical disc is found. There is no description found about 
an apparatus for writing bits. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-8 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 
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Claim 1 recites the limitation "the position of a secondary eye pattern in the eye pattern". 
It is not clear what position in relationship with the eye pattern and any other eye in the pattern is 
intended to encompass with this language, since there is no a primary/first pattern and respective 
position thereof, making the claim indefinite. One of an ordinary skill in the art would not know 
what position in relationship with the eye patterns is intended. 

Claims 2-8 fall together accordingly. 

Claims 6 and 7 are rejected under 35 U.S. C. 112, second paragraph, as being indefinite in 
that it fails to point out what is included or excluded by the system and the apparatus 
respectively, hence fails to particularly point out the subject matter which applicant regards as 
the invention. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 7 and 8 are rejected under 35 U.S.C. 102(a) as being anticipated by Applicant's 
admitted prior art (hereinafter AAPA). 
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AAPA discloses a disc with patterns (digital information) written thereon (see page 1) 
and are written by an apparatus for writing (optical system). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-3 and 6 are rejected under 35 U.S.C. 102(a) as anticipated by Applicant's 
admitted prior art (hereinafter AAPA or, in the alternative, under 35 U.S.C. 103(a) as obvious 
over in view of Sano et al. U.S. Patent No. 5,740,141. 

As per claim 1 , AAPA discloses a method of providing threshold crossing timing 
recovery in an optical system, which optical system is adapted to read data signal samples from 
an optical disc (see specification page 1), said method comprising the steps of: 

reading data signal samples at a sampling time from the optical disc by means of the 
optical system, feeding the read data signal samples to a timing recovery means comprising a 
timing error detection means, determining timing error information (\|/k) by means of the timing 
error detection means, adjusting the sampling time towards synchronous timing instants on the 
basis of the timing error information, characterized in that an eye pattern (threshold crossings; 
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zero crossings) of the data signal samples is used in the step of determining timing error 
information (see page 1 lines 22-29 and page 2 lines 1-2), 

Note: It is noted that the recitation that an element is "adapted to" perform a function is 
not a positive limitation but only requires the ability to so perform. It does not constitute a 
limitation in any patentable sense. 

AAPA can be adapted to extract timing error information (v|/k) at the position of "a 
secondary eye" in the eye pattern, since has the ability to extract from an eye in the pattern 
(threshold crossings; zero crossing). 

Alternatively, extracting or sampling performed at "secondary eyes positions" is well 
known in the art and is evidenced by Sano et al. (see for example Figs. 8, 9; col. 9, lines 9-20), 
which discloses that at timings (tO) range IA IC, corresponding to secondary eye are used to 
sample and obtain timings. 

It would have been obvious to one of an ordinary skill in the art to extract timing 
information from a secondary eye so as to provide signal detection in the case of partial 
response, as taught by Sano et al. 

As per claims 2 and 3, AAPA further shows that the timing recovery means uses 
threshold crossing timing recovery, as in claim 2, and threshold crossing timing recovery is zero 
crossing timing recovery 9, as in claim 3) (see page 1 lines 22-29 and page 2 lines 1-2). 
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As per claims 4 and 5, the expressions outlined in the claims are drawn to the expressions 
of threshold crossing, zero crossing recovery, but with a modification of a threshold level and 
phase difference which correspond to the second eye. However, these modifications correspond 
to the levels and phases taught by Sano et al. of levels IB/IC and phase difference at time (tO). 

Hence, the combination outlined above meets the claim. 

As per claim 6, the combination shows a system (optical system). 

Conclusion 

The prior art made of record cited on PTO 892, but not relied upon, are considered 
pertinent to applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JORGE L. ORTIZ CRIADO whose telephone number is 
(571)272-7624. The examiner can normally be reached on Mon.-Fri 10:00 am- 6:30 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on (571) 272-4090. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jorge L Ortiz-Criado/ 

Primary Examiner, Art Unit 2627 



